MIAMI-DADE

Memorandum —

Date: December 15, 2015

To: Honorable Chairman Jean Monestime
and Members, Board of County Commissioners

From; Carlos A. Gimenez /
/

County IVIayor s 7k .

Agenda Ttem No. 8(J)(1)

Subject: Contract Award Recommendatlon for Civil Infrastructure Engineering Services - Project No
2013-025; Contract No.: E13-SEA-02, to T.Y. Lin International

Recommendation

This Recommendation for Award for Professional Services Agreement Contract Number E13-SEA-02 between
T.Y. Lin international and Miami-Dade County (County) has been prepared by PortMiami, and is recommended
for approval for a total contract amount not to exceed $2,200,000,00, inclusive of a contingency allowance

amount of $200,000.00,

Delegation of Authority

The authority of the County Mayor or County Mayor's designee to execute and implement this contract is
conslstent with those authorities granted under the Code of Miami-Dade County. Additional delegation of
authorities requested for this contract are as follows;

Authority to exercise the time extension and allowance account options limited to ten percent of the contract

term and amount.

Authority to exercise the cancellation provisions in the contract,
Section X of the PSA stipulates that any and all disputes shall be decided by the Director of PortMiami.
Authority fo exercise all other provisions and County rights contained in the contract.

Scope
PROJECT NAME:

PROJECT NO:

CONTRACT NO:

PRCOJECT DESCRIPTION:

Civil Infrastructure Engineering Services

2013-025

E13-8EA-02

The Consultant shall provide non-exclusive comprehensive engdineering services

~ for the infrastructure and operational needs of PortMiami, including engineering

design and design criteria services for the repair and rehabilitation, removal and
replacement, and hew censtruction of PortMiami's ancillary civil (i.e. water, sewer,
mechanical, electrical, telecommunications, etc.) Infrastructure. The services
include civil infrastructure such as, potable water; sanitary; stormwater;
telecommunications; other Mechanical, Electrical, Plumbing subsystems and
pipelines; landside site development; wharf access; intermodal areas;
transportation infrastructure including roadways, parking facilities, railways
ramps, aprons; and dynamic message signage in support of commercial, cargo
and cruise growth at PortMiami. Projects may include civil infrastructure upgrades
or new construction civil infrastructure compenents for all or some of the following:
Cruise Terminals; Cargo Yards, Roadways; Portwide Infrastructure; Security;
Stormwater and Sewer systems; Cranes and Rail Upgrades; Cargo Gate
Modifications; and all related infrastructure, building and structure work ancillary
to the basic work scope. Work scope will be assigned equitably by PortMiami.
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PROJECT LOCATION:
PROJECT SITES:
PRIMARY COMMISSION
DISTRICT:

APPROVAL PATH:

1SD A&E PROJECT
NUMBER:

The scope of services will consist of the design phase services in support of the
construction document development for the program of improvements. This may
also include design; system implementationfintegration; and commissioning
support to implement civil infrastructure iImprovements to final acceptance. The
Consultant shall provide all services inclusive of: project meetings; field
investigations and data collection support; document review; drawings; design
technical specifications; special conditions; developing construction phasing
plans (as needed); construction staging areas; calculations; project schedules; -
design/system criteria; site and environmental assessments; surveys; conduct
studies; civil engineering associated with sewer and drainage systems; pump
stations; structural and electrical and water distribution engineering; value
engineering; construction documents; coordination with regulatory agencies
during design permitting and construction activities; bidding/procurement; post-
design services; capacity and useful life expectancy, preparation of a prioritized
rehabilitation or replacement schedule; project audits; sustainability initiatives;
contaminaiion assessments: remedial action plans; inspections; surface
investigations and underground inspections; subsurface drilling and geotechnical
investigations; materials sampling and testing; condition assessments; feasibility
analysis; technical report presentations; permitting; construction Inspection
services, including, but not limited to: review of shop drawings, proposed
substitutions and contractor's pay requests; change order analysis; responding to
Requests For [nformation; claims assistance;, and evaluation of existing
equipment condition, In addition, the Consultant shall provide non-engineering
services inclusive of , detailed construction cost estimating; general
administration; and document reproduction (reimbursabies). These professional
services are required for multiple projects that will provide state of the art facilities
to support port operations that are evolving as the industry advances.

At the request of PortMiami, the Consultant shall respond, on short notice, to
unforeseen events, including but not limited to: berthing and cargo handling
acoidents; hurticane and other weather related events that would necessitate the
urgent production of infrastructure damage assessment reports, including the
development of emergency repair plans; specifications; cost estimates; and
regulatory agency notification and coordination. All work shall be conducted to
meet or exceed professional standards; comply with PortMiami Security
requirements, PortMiami Design Guidelines; and United States Customs and
Border Protection Cruise Terminal Design Standards (USCBP CTDS).

PortMiami

SITE# LOCATION1 DIS ESTIMATE T-S-R
#77436 1015 N AMERICA WY 5 $2,200,000.00 54-05-42
District 5 Bruno A. Barreiro

Board of County
Commissionhers

E13-8EA-02
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USING DEPARTMENT: PortMiami

MANAGING PortMiami
DEPARTMENT:
Fiscal Impact/ Funding Source
FUNDING SOURCE: SOURCE PROJECT SITE # AMOUNT
NUM :
Seaport Bonds 645430 #77436  $2,200,000.00
OPERATIONS COST Not Applicable, this is a PSA for engineering services.

IMPACT / FUNDING:

MAINTENANCE COST Not Applicable, this is a PSA for engineering services.
IMPACT / FUNDING:

LIFE EXPECTANCY OF Not Applicable, this Is a PSA for engineering services.
ASSET:

PTP FUNDING: No

GOB FUNDING: No

ARRA FUNDING: No

CAPITAL BUDGET AWARD

PROJECTS: CAPITAL BUDGET PROJECT # - DESCRIPTION ESTIMATE
645430- INFRASTRUCTURE IMPROVEMENTS $440,000.00

Book Page:133 Funding Year: Proposed Capital Budget Bock
for FY 15-16, FY 2015-16 Funds {Seaport Bonds)

645430- INFRASTRUCTURE IMPROVEMENTS $440,000.00
Book Page:133 Funding Year: Proposed Capital Budget Book
for FY 15-16, FY 2016-17 Funds (Seaport Bonds)

645430- INFRASTRUCTURE IMPROVEMENTS $440,000.00
Book Page:133 Funding Year: Proposed Capital Budget Book
for FY 15-16, FY 2017-18 Funds (Seaport Bonds)

645430- INFRASTRUCTURE IMPROVEMENTS $440,000.00
Book Page:133 Funding Year: Proposed Capital Budget Book
for FY 15-16, FY 2018-19 Funds (Seaport Bonds)

645430- INFRASTRUCTURE IMPROVEMENTS $440,000.00

Book Page:133 Funding Year; Proposed Capital Budget Book
for FY 15-16, FY 2019-20 Funds (Seaport Bonds) -

CAPITAL BUDGET PROJECTS TOTAL:  $2,200,000.00

PROJECT TECHNICAL TYPE CODE DESCRIPTION
CERTIFICATION Prime 5.10 PORT AND WATERWAY SYSTEMS — TRANSPORTATION
REQUIRENMENTS: SYSTEMS DESIGN

>
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SUSTAINABLE

BUILDINGS ORDINANCE:

(.0 NO. 8-8)

NTPC'S DOWNLOADED:

PROPOSALS RECEIVED:

TOTAL CONTRACT
PERIOD:

CONTINGENCY PERIOD:

1G FEE INCLUDED IN
BASE CONTRACT:

ART IN PUBLIC PLACES:

BASE ESTIMATE:

BASE CONTRACT
AMOUNT:

Prime 6.01 WATER AND SANITARY SEWER SYSTEMS —~WATER
AND DISTRIBUTION AND SANITARY SEWER
COLLECTION AND TRANSMISSION SYSTEMS

Prime 16.00 GENERAL CIVIL ENGINEERING

Other 5.09 PORT AND WATERWAY SYSTEMS - ENVIRONMENTAL
DESIGN

Other 8.00 TELECOMMUNICATIONS

Other 9.01  SOILS, FOUNDATIONS AND MATERIALS TESTING -
DRILLING, SUBSURFACE INVESTIGATIONS AND
SEISMOGRAPHIC SERVICES

Other 9.02  SOILS, FOUNDATIONS AND MATERIALS TESTING -
GEOTECHNICAL AND MATERIALS ENGINEERING
SERVICES

Other 10.01 ENVIRONMENTAL ENGINEERING - STORMWATER
DRAINAGE DESIGN ENGINEERING SERVICES

Cther 11.00 GENERAL STRUCTURAL ENGINEERING
Other 12.00 GENERAL MECHANICAL ENGINEERING

Other 13.00 GENERAL ELECTRICAL ENGINEERING
Other 15.01 SURVEYING AND MAPPING - LAND SURVEYING
Other 17.00 ENGINEERING CONSTRUCTION MANAGEMENT

Did the Notice to Professional Consultants contain Specific Language requiring
compliance with the Sustainable Buildings Program?
YES-NOT LEED CERTIFIED

128
5

1825 Days. Excludes Warranty Administration Period

The contract period consists of five (5) years for professional services requested
during the term of the contract, or until the money is depleted, whichever comes
first.

182 Days.
Based on the five (5) year term of the contract.

Yes
No

$2,000,000.00

$2,000,000.00
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CONTINGENCY
ALLOWANCE (SECTION
2-8.1 MIAN DADE
COUNTY CODE):

TOTAL DEDICATED
ALLOWANCE:
TOTAL AMOUNT:

Track Record / Monitor

SBD HISTORY OF
VIOLATIONS:

EXPLANATION:

TYPE PERCENT AMOUNT COMMENT
PSA 10% $200,000.00
$0.00

$2,200,000.00

None

A Notice to Professional Consultants (NTPC) was advertised on January 28,
2015. Five (5) proposals were submitted on March 06, 2015, in response to the
NTPC., All five (5) respondents were found in compliance with the Technical
Certification requirements established for this solicitation. The Competitive
Selection Committee (CSC) appointed by the County Mayor conducted a First
Tier Meeting on June 12, 2015, to evaluate the proposals received. All five (5)
firms were evaluated in accordance with Section 2-10.4 of the Miami-Dade
County Code, Implementing Order 3-34, and Administrative Order 3-39. Local
Preference was not applicable to the First-Tier Evaluation because all
responsive firms were local; therefore, the final ranking was based on total
ordinal scores. The final ordinal rankings for the top three (3) firms were as
follows: Firm No. 1, T.Y. Lin International (T.Y. Lin) received 5 points; Firm No.
2, EAC Consulting, Inc. received 6 points; and Firm No. 3, Bermello, Ajamil &
Partners, Inc. received 9 points.

Based on the CSC's professional expertise, the information provided in the
proposals was deemed sufficient to determine the qualifications of the teams. As
a result of said determination, and by a majority vote, the CSC decided to forego
Second Tier proceedings. Based on the above results, the CSC recommended
that negotiations be conducted with T.Y. Lin. Subsequently, all three (3) firms
were found in compliance with the Small Business Enterprise-Architectural and
Engineering requirements established for this solicitation. The County Mayor's
Designee, the Director of the Internal Services Department (ISD), concurred with
the CSC and on August 27, 2015, the first negotiation meeting was held. After
only one (1) negotiation, the Negotiation Committee arrived at a schedule of
rates that was fair and reasconable to provide civil infrastructure engineering
services for PorthMiami.

Pursuant to Resolution R-187-12, and in accordance with 1SD's Procurement
Guidelines, PortMiami staff exercised due diligence fo determine Consultant
responsibility for T.Y. Lin. The lists that were referenced included, but were not
limited to: convicted vendors, debarred vendors, delinquent contractors,
suspended vendors and federal excluded parties. There were no adverse
findings relating to the Consultant's responsiblility. In addition, PortMiami staff
compiled information regarding T.Y. Lin's prior experience with the County,
Although there are no evaluations on record for T.Y, Lin in the Capital Improvements
tnformation System, PortMiami staff reviewed the business references included in
T.Y. Lin's proposal and deemed their experience for this project to be satisfactory.

5
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SUBMITTAL DATE:

ESTIMATED NOTICE TO
PROCEED:

PRIME CONSULTANT:
COMPANY PRINCIPAL:
COMPANY QUALIFIERS:

COMPANY EMAIL
ADDRESS:

COMPANY STREET
ADDRESS:

CONMPANY CITY-STATE-
ZIP:

YEARS IN BUSINESS:

PREVIOUS EXPERIENCE
WITH COUNTY IN THE
LAST FIVE YEARS:

SUB-CONSULTANTS:

MINIMUM
QUALIFICATIONS
EXCEED LEGAL
REQUIREMENTS:

Based on the above, it is recommended that this Agreement be awarded in the
not to exceed amount of $2,200,000.00, to T.Y. Lin International.

03/06/2015
01/04/2016

T.Y. Lin Internationat

Mariano Valle, PE

Gino Valderrama, PE

Mariano.valle@tyiin.com

201 Alhambra Circle, Suite 900

Coral Gables, FL 33134

40

According fo the Firm History Report, as provided by the Division of Small
Business Development, T.Y. Lin International has held no contracts within the
last five (b) years.

Automated Port Solutions, Inc.

Avino & Associates, Inc.
Commaonground/MGS

NV5, Inc. DBA Kaco

Nifah and Parthers Consulting Engineers, Inc.
Ross & Baruzzini, Inc.

The Corradino Group, Inc.

Underwater Engineering Services, Inc.

Yes

1. The Prime Consultant must demonstrate experience in five (5) projects
performed in the State of Florida over the past ten (10) years of similar
work as described above. The expertise must be met by a qualified
individual(s) of the prime firm. The experience must be demonstrated by
direct or substantial involvement of the individual(s) in a supervisory
capacity at the Project Manager level or above. The determination for the
individual's qualifications and compliance with the experience and
gualifications shall be at the sole discretion of the County.

2. In addition, the prime consultant and/or sub-consultants selected for
award of this solicitation will not be considered for any design-build
projects, for which design criteria specifications are developed for
PortMiami under this Agreement.

3. PortMiami will select fwo (2) consultant teams via two (2) separate
Notices to Professional Consultants, The Prime Consultant and/or sub-
consultants selected for award of a PSA under 1SD Project No. E13-SEA-
01 will not be considered for award of a PSA under ISD Project No. E13-

l
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REVIEW COMMITTEE:

APPLICABLE WAGES:
(RESOLUTION No. R-54-
10)

REVIEW COMMITTEE
ASSIGNED CONTRACT
MEASURES:

MANDATORY CLEARING
HOUSE:

CONTRACT MANAGER
NAME / PHONE / EMAIL:

PROJECT MANAGER
NAME / PHONE / EMAIL.:

Background
BACKGROUND:

SEA-02. The Award Recommendation of a PSA for ISD Project No. E13-
SEA-01 is currently being processed for approval by the Board of County
Commissioners.

4, Prime and sub-consultants selected for PSAs under ISD Project No.
E11-SEA-03, Program Management Consultant Services, and I1SD
Project No. E14-SEA-01R, Management Financial Consulting and Bond
Engineering Setrvices, will not be considered for award of a PSA under
ISD Project No. E13-SEA-02.

MEETING DATE: 07/31/2013 SIGNOFF DATE: 08/05/2013
RESUBMIT DATE: 10/18/2013 RESUBMIT SIGNOFF: 10/21/2013
RESUBMIT DATE: 09/08/2014 RESUBMIT SIGNOFF: 09/15/2014

No

ESTIMATED
TYPE GOAL VALUE COMMENT

SBE- 18.00% $396,000.00

ASE

CWP 0.00% 0 Not Applicable

No

Gyselle Pino (305) 347-4833 gmf@miamidade.gov
Elizabeth Ogden, R.A.  (305) 347-5521 EOGDEN@miamidade.gov

This PSA is necessary to provide PortMiami with a qualified consultant for
comprehensive engineering consulting services for the infrastructure and
operational needs of PortMiami, including engineering design and design criteria
services. The scope will consist of design phase services in support of the
construction document development and management for future capital
improvement projects to develop the Port's civil and transportation infrastructure
in support of commercial, cargo and cruise growth throughout PortMiami.
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@{UNDs AVAILABLE: OMB DIRECTOR’ DATE’
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APPROVED AS TO !ﬁéééﬂ/ 10
LEGAL SUFFICIENCY:  GOUNTY AITORNEY DATE
DEPUTY MAYOR DATE
CLERK DATE
DATE



MEMORANDUM

(Revised)

TO: Honorable Chairman Jean Monestime DATE: December 15, 2015
and Members, Board of County Commissioners :

FROM: %ﬁg T1Ge- -

i |
County Attorney

SUBJECT: Agenda Item No. 8(J)(1)

Please note any items checked.

“3-Day Rule” for committees applicéble if raised
6 weeks required between first reading and public hearing

4 weeks notification to municipal officials required prior to public
hearing

Decreases revenues or increases expenditures without balancing budget
Budget required

Statement of fiscal impact required

Statement of social equity required

Ordinance creating a new board requires detailed County Mayox’s
report for public hearing .
No cemmittee review

Applicable legislation requires more than a majoxity vote (i.e., 2/3’s ;
3/5°s , unaninious ) to approve

Current information regarding funding source, index code and available
balance, and available capacity {if debt is contemplated) required

\ .



* Approved Mayor Agenda Item No.  8(J)(1)
Veto 12-15-15

Override

RESOLUTION NO.

RESOLUTION APPROVING PROFESSIONAL SERVICES
AGREEMENT BETWEEN MIAMI-DADE COUNTY AND T.Y.
LIN INTERNATIONAL FOR CIVIL INFRASTRUCTURE
ENGINEERING SERVICES IN AN AMOUNT NOT TO
EXCEED $2,200,000.00, INCLUSIVE OF A CONTINGENCY
ALLOWANCE OF  $200,000.00, AUTHORIZING TIHE
COUNTY MAYOR OR COUNTY MAYOR’S DESIGNEE TO
EXECUTE SAME; TO EXERCISE ANY CANCELLATION
AND OTHER PROVISIONS CONTAINED THEREIN; AND TO
APPROVE THE CONTINGENCY TIME EXTENSION AND
CONTINGENCY EXPENDITURE LIMITED TO TEN
PERCENT OF THE BASE CONTACT AMOUNT

WHEREAS, this Board desires to accomplish the purposes outlined in the accompanying
memorandum, a copy of which is incorporated herein by reference,

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF MIAMI-DADE COUNTY, FLORIDA, that this Board:

Section 1. Approves the execution of a Professional Services Agreement between
Miami-Dade County and T.Y. Lin International for Civil Infrastructure Engineering Services in
an amount not to exceed $2,200,000.00, inclusive of the contingency allowance of $200,000.00,
in substantially the form attached hereto and made part hereof.

Section 2. Authorizes the County Mayor or County Mayor’s designee to execute the
Professional Services Agreement after review and approval by the County Attorney’s Office; and
to exercise any cancellation and other provisions contained therein; and to approve the

contingency time extension and contingency account expenditure limited to ten percent of the

base contract amount.

|0
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The foregoing resolution was offered by Commissioner ,
who moved its adoption. The motion was seconded by Commissioner
and upon being put to a vote, the vote was as follows:

Jean Monestime, Chairman
Esteban L. Bovo, Jr., Vice Chairman

Bruno A. Barreiro Daniella Levine Cava
Jose "Pepe” Diaz Audrey M. Edmonson
Sally A. Heyman ' Barbara J. Jordan
Dennis C. Moss _ Rebeca Sosa

Sen. Javier D. Souto Xavier L. Suarez

Juan C. Zapata
The Chairperson thereupon declared the resolution duly passed and adopted this 15" day

of Dgcember, 2015. This resolution shall become effective upon the earlier of (1) 10 days after
the date of its adoption unless vetoed by the County Mayor, and if vetoed, shall become effective
only upon an override by this Board, or (2) approval by the County Mayor of this Resolution and
the filing of this approval with the Clerk of the Board.

MIAMI-DADE COUNTY, FLORIDA

BY ITS BOARD OF

COUNTY COMMISSIONERS

HARVEY RUVIN, CLERK

By:
Deputy Clerk

Approved by County Attorney as
to form and legal sufficiency.

Richard Seavey



PORTMIAMI
NON-EXCLUSIVE PROFESSIONAL SERVICES AGREEMENT
CIVIL INFRASTRUCTURE ENGINEERING SERVICES
CONTRACT NO. E13-SEA-02

SEPTEMBER 2015

Carlos A. Gimenez, Mayor

BOARD OF COUNTY COMMISSIONERS

Barbara J. Jordan Dauiella Levine Cava
District 1 District §
Jean Monestime, Chairman Dennis C. Moss
District 2 District 9
Andrey Edmonson Senator Javier D. Souto
District 3 District 10
Sally A, Heyman Juan C. Zapata
District 4 District 11
Bruno A. Barreiro Jose “Pepe” Diaz
District 5 Distriet 12
Rebeca Sasa Esteban Bovo, Jr., Vice Chairman
District 6 District 13
Xavier L. Suarez

District 7

Harvey Ruvin, Clerk of Courts
Jack Osterholt, Deputy Mayor
R. A. Cuaevas, Jr., County Attorney
Miami-Dade County provides equal access and equal opportunity
In employment and services and does not discriminate on the basis of handicap.

This document is exempt from public disclosure in accordance with House Bill 735, Chapter
2002-67. No part of the document may be used, reproduced, stored in a retrieval system, or
transmitted in any form or by any means, electronic, mechanical, photocopying or otherwise,
without the prior written consent of PortMiami.
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NON-EXCLUSIVE PROFESSTONAL SERVICE AGREEMENT

THIS NON-EXCLUSIVE PROFESSIONAL SERVICES AGREEMENT (the “Agreement”) is

made and entered into this day of , 2015 by and between Miami-Dade

County, a political subdivision of the State of Florida, hereinafter referred to as the “COUNTY”, and

T.Y. LIN INTERNATIONAL, a CALIFORNIA corporation authorized to do business in the State of

FLORIDA with offices in CORAL GABLES, Florida, hereinafter referred to as the “CONSULTANT”,

For and in consideration of the mutual agreements hereinafter contained, the COUNTY hereby
retains the CONSULTANT and the CONSULTANT hereby covenants to provide the professional
services prescribed herein in connection with the Civil Infrastructure Engineering Services, Contract
No. E13-SEA-02 / Project No. 2013-025, as more specifically described in SECTION -

PROEFESSIONAL SERVICES of this Agreement for the Dante B. Fascell Port of Miami-Dade,

hereinafter referred to as the “PROJECT™.

SECTION I — COUNTY OBLIGATIONS

The COUNTY agrees that the Miami-Dade County Seaport Department, hereinafter referred to
as the “Department”, shall furnish to the CONSULTANT any plans and other data available in the
COUNTY files pertaining to the work to be performed under this Agreement. Information shown on
such plans or data shall be that which has been made available to the COUNTY, and shall be provided
to the CONSULTANT without guarantee regarding its reliability and accuracy. The CONSULTANT
shall be responsible for independently verifying such information if it shall be used by the
CONSULTANT to accomplish the work undertaken pursuant to this Agreement.

The Director of the Miami-Dade County Seaport Department or his/her designee, hereinafter

referred to as the “Director”, reserves the right to guarantee the accuracy of information provided by

Clvil Infrastructure Engineering Services Page 4 of 42
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the COUNTY to the CONSULTANT. When such guarantee is provided in writing, the
CONSULTANT shall not be compensated for independent verification of said information.

The Director shall issue written authorization to proceed to the CONSULTANT for each
section of the work to be performed hereunder. These authorizations are referred to as Work Orders.
Tn case of emergency, the Director resetves the right to issue oral authorization to the CONSULTANT
with the understanding that written confirmation shall follow immediately thereafter.

The COﬁSULTANT shall submit a proposal, in a form acceptable to the COUNTY, upon the
Director’s request prior to the issuance of a Work Order. No payment shall be made for the
CONSULTANT’S time or services in connection with the preparation of any such proposal.

The Director shall confer with the CONSULTANT before any Work Order is issued to discuss
and agree upon the scope, time for completion, and fee for services to be rendered pursuant to this
Agreement.

The Director reserves the right to assign the CONSULTANT’s design work to another
CONSULTANT, including but not limited to a CONSULTANT on a previous, successor or concurrent
contract and further reserves the right to assign another CONSULTANT’s design work to
CONSULTANT. CONSULTANT shall not be responsible for the design work assigned to another
CONSULTANT if the design work is not 100% completed by the CONSULTANT and submitted as
final decuments by the CONSULTANT and accepted by the COUNTY.

Performance evaluations of the services rendered under this Agreement shall be performed by

the Department and shall be utilized by the COUNTY as evaluation criteria for future solicitations.

SECTION I — PROFESSIONAL SERVICES

Upon receipt of authorization to proceed from the Director, the CONSULTANT agrees to
perform professional services associated with the requested work in accordance with the negotiated

terms of the applicable Work Order.

Glvil Infrastructure Engineering Services Page 5 of 42
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Said services may include, but not be limited to: non-exclusive comprehensive engineering services
for the infrastructure and operational needs of PortMiami, including engineering design and design criteria
services for the repair and rehabilitation, removal and replacement, and new construction of PortMiami’s
anciilary civil (i.e. water, sewer, mechanical, electrical, telecommunications, etc.} infrastructure, The services
include civil infrastructure such as, potable water; sanitary; stormwater; telecommunications; other Mechanical,
Electrical, Plumbing subsystems and pipelines; landside site developrment; wharf access; intermodal areas;
transportation infrastructure including roadways, parking facilities, railways ramps, aprons; and dynamic
message signage in support of commercial, cargo and cruise growth at PortMiami. Projects may include civil
infrastructure upgrades or new construction civil infrastructufe components for all or some of the following:
Cruise Terminals; Cargo Yards; Roadways; Portwide Infrastructure; Security; Stormwater and Sewer systems;
Cranes and Rail Upgrades; Cargo Gate Modifications; and all related infrastructure, building and structure
work ancillary to the basic work scope. Work scope will be assigned equitably by PortMiami.

The scope of services will consist of the design phase services in support of the construction document
development for the program of improvements. This may also include design; - system
implementation/integration; and commissioning support to implement civil infrastructure improvements to
final acceptance. The Consultant shall provide all services inclusive of: project meetings; ficld investigations
and data collection support, document review, drawings; design technical specifications; special conditions;
developing construction phasing plans (as needed); construction staging areas; calculations; project schedules;
design/system criteria; site and environmental assessments; surveys; conduct studies; civil engineering
associated with sewer and drainage systems; pump stations; structural and electrical and water distribution
engineering; value engineering; construction documents; coordination with regulatory agencies during design
permitting and construction activities; bidding/procurement; post-design services; capacity and useful life
expectancy; preparation of a prioritized rehabilitation or replacement schedule; project audits; sustainability
initiatives; contamination assessments; remedial action plans; inspections; surface investigations and
underground inspections; subsurface drilling and geotechnical investigations; materials sampling and testing;

condition assessments; feasibility analysis; technical report presentations; permitting; construction inspection
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services, including, but not limited to: review of shop drawings, proposed substitutions and contractor’s pay
requests; change order analysis; responding to Requests For Information; claims assistance; and evaluation of
existing equipment condition, In addition, the Consultant shall provide non-engineering services inclusive of:
deta;Ied construction cost estimating; general administration; and document reproduction (reimbursables).
These professional services are required for multiple projects that will provide state of the art facilities to
support port operations that are evolving as the industry advances.

At the réquest of PortMiami, the Consultant shall respond, on short notice, to unforeseen events,
including but not limited to: berthing and cargo handling accidents; hurricane and other weather related
events that would necessitate the urgent production of infrastructure damage assessment reports, including
the development of emergency repair plans; specifications; cost estimates; and regulatory agency
notification and coordination., All work shall be conducted to meet or exceed professional standards:
comply with PortMiami Security requirements, PortMiami Design Guidelines; and United States Customs

and Border Protection Crnise Terminal Design Standards (USCBP CTDS). For a more detailed

description of the list of compensation rates, please refer to Attachment “A”, T.Y. Lin International’s

Schedule of Rates dated August 28, 2015.

A. In connection with professional services to be rendered pursuant to this Agreement, the
CONSULTANT further agrees to provide complete engineering services to: Mainfain an
adequate staff of qualified personnel on the project at all times to complete the scope in
accordance with the terms specified in the applicable Work Order. The COUNTY has the right
to approve and regulate the CONSULTANT’S workforce and approve specific CONSULTANT
employees. The COUNTY has the right to have any CONSULTANT employee removed from
the work, if, in the COUNTY’s sole judgment, such employee’s conduct or performance is
detrimental to the project. The CONSULTANT shall not replace any employee in the team
initially proposed by the CONSULTANT without prior COUNTY approval.  The

CONSULTANT shall submit a list of employees intended to be engaged in the work under this
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Agreement, including their classification and salary rates, as reported to the Internal Revenue
Service (LR.S.), as Attachment “A” to this agreement and made a part hereof.

B. Comply with all federal, state and local laws, regulations, codes, ordinances, resolutions and
administrative orders applicable to the work.

C. Cooperate tully with the COUNTY in the scheduling and coordination of all phases of the
work.

D. Repoit the status of the work to the Director upon request and hold pertinent data, calculations,
field notes, records, sketches, and other products open to the inspection of the Director at any
time. The CONSULTANT shall reference all correspondence and work with the Work Order
Number.

E. Submit for COUNTY review, work schedules, cost estimates, design computations, drawings,
sketches, and other data representative of the work’s progress at the percentage stages of
completion which may be stipulated in the applicable Work Order, as applicable. Submit for
COUNTY approval the final work products upon incorporation of any modifications requested
by the COUNTY during any previous review. Drawings shall be in AutoCAD format in a
version acceptable to the Department. {pon finalization of work the CONSULTANT shall
submit hard copy reproducible as well as editable final product disks to the COUNTY.

F. Confer with the COUNTY at any time during the further development and implementation of
improvements for which the CONSULTANT has provided design or other services as to
interpretation of plans and other documents, correction of errors and omissions and preparation
of any necessary revisions thereof. The CONSULTANT shall not be compensated for the
correction of CONSULTANT’S errors and omissions.

G. Prior to final approval of work by the Director, the CONSULTANT shall complele a
preliminary check of any documents submitted for compliance with all county, city, state, and
federal agencies as required.
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H. Make no statements, press releases or publicity releases concerning this Agreement or its
subject matter or otherwise disclose or permit to be disclosed any of the data or other
information obtained or furnished in compliance with this Agreement, or any particulars
thereof, during the period of this Agreement, without first notifying the COUNTY and securing
its consent in writing. The CONSULTANT also agrees that it shall not publish, copyright, or
patent any of the data furnished in compliance with this Agreement, that being understood that
under SECTION X —~ OWNERSHIP OF DOCUMENTS hereof such data or information is the
property of the COUNTY.

L RESPONSIBILITY FOR ESTIMATES
1. In the event the services required pursuant to this Agreement include the CONSULTANT

preparing and submitting to the COUNTY, cost estimates, the CONSULTANT, by exercise
of his experience, effort, knowledge and judgment, shall develop such cost estimates as are
set forth in, or as may be required under the Agreement and shall be held accountable,
résponsible and liable for the accuracy, completeness, and correctness of any and all such
cost estimates based on a BASIS OF DESIGN document prepared by the CONSULTANT
as part of the approved scope of services and approved by the COUNTY. The BASIS OF
DESIGN document will detail the specific components of the work order established
between the CONSULTANT and COUNTY and include such information as the COUNTY
budget for the project, intended use, functional or operational criteria and/or constraints,
applicable codes and standards or any other information deemed by both PARTIES
important for the successful design and procurement of the project for the budget available.
For purposes of the Liability Provisions of this Article only, the CONSULTANT’s
estimate(s) shall be considered valid and effective for a period of six (6) months from the
date of the COUNTY’s acceptance of the estimate(s). For the purposes of creating a more
accurate view of the market place and for the benefit of the COUNTY, once the 100%
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design has been completed and the project is designated for bidding within the six (6)
month aforementioned, the CONSULTANT, at no additional cost to the COUNTY, will be
tequired to re-validate their estimate within fifteen (15) working days after notification, but
prior to the project being released for bids.

2. The cost estimates of CONSULTANTS or SUB-CONSULTANTS engaged by
CONSULTANTS, for the appraisal or valuation of real property or easements, or the
estimate of damages or costs associated with the acquisition of real property or easements
are exempted from the provisions of this Article.

3. Cost Estimates
a. Order of Magnitude Estimate at Conceptoal Design

This is an approximate estimate made without detailed architect/engineering data. This

type of estimate shall be accurate within plus or minus forty percent (40%) of the cost of

the construction of the project. This cost estimate will be used to define and document
risks or other issues that may impact the project and project costs. These factors will be
discussed with the COUNTY to define the potential outcome of the design and
procurement process and establish an initial register from which further cost estimates
are made and the range in which cost estimating may affect lability. The project budget
or design scope will be revised at the discretion of the County to include the risks
identified in this phase. The COUNTY acknowledges that CONSULTANT cannot
warrant that any cost estimates provided during this phase will not vary from actual
costs incurred by COUNTY.
b. Order of Magnitude Estimate at 30% Complete Construction Drawings.

This is an approximate estimate based on the development of 30% construction

drawings. This type of estimate shall be accurate within plus or minus thirty percent

(30%). At this stage, the CONSULTANT shall investigate the costs in detail as it relates
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to the project and initiate a process whereas the development of the construction
documents may be divided into a series of add alternates or result in scope
modifications that allows the COUNTY to adjust the scope to best meet t‘he functional
requirements of the project within the available budget, at no additional cost to the
County.
¢. Construction Cost Estimate at 60% Complete Construction Documents

A construction cost estimate for purposes of this Agreement is an estimate
prepared on the basis of partially developed engineering/architectural data and on
information available as set forth in the 60% diawings and specifications, which are to
be used as a basis for advancing towards construction of the project. This type of

estimate shall be accurate within plus or minus twenty percent (20%) of the cost of the

construction of the project. The accuracy and reliability of a 60% CONSTRUCTION
COST ESTIMATE is vital to the COUNTY’S interests because it may be used for such
purposes as, but not limited to the following: budgeting, obtaining, allocating or
obligating funds for the project. Documents developed at this time remain preliminary
and are subject to review by the COUNTY and potentially others. Changes dictated at
that time and ultimately incorporated into the final plans could impact published cost
estimates.
d. Construction Cost Bstimates at 90% Complete Construction Documents.

A construction cost estimate for purposes of this Agreement is an estimate
prepared on the basis of the engineering/architectural data and other detailed
information set forth in the drawings and specifications, which are to be used as a basis
for obtaining bids or price proposals for construction of the project. The COUNTY
regards the 90% Complete Construction Documents as 100% complete by the
CONSULTANT pending approval by authorities having jurisdiction, revisions
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completed as a result of bidders Requests for Information, which clarify intended scope,
and final COUNTY review. This type of estimate shall be accurate within plus or

minus ten percent (10%) of the cost of the construction of the project. The accuracy and

reliability of a CONSTRUCTION COST ESTIMATE is vital to the COUNTY’S
interests because it may be used for such purposes as, but not limited to the following:
budgeting, obtaining, allocating or obligating funds for the project; evaluating and
determining the reasonableness and acceptableness of bids or price proposals for
cons{ruction projects.

In the event the COUNTY solicits and receives bids or price proposals from
Contractors on a construction project based on 90% drawings, specifications, and a 90%
CONSTRUCTION COST ESTIMATE prepared by the CONSULTANT, and the lowest

~ bid or price proposal, submitted by a2 responsive and responsible bidder or proposer,
which bid or price proposal exceeds the amount of the CONSULTANT’S FINAL
CONSTRUCTION COST ESTIMATE by more than the percent accuracy set forth
hereinabove in paragraph d, the CONSULTANT shall, upon notification by the
COUNTY, assume responsibility for and proceed to provide and perform the following
service without additional compensation:

The CONSULTANT will, subject to the review and approval of the COUNTY,
modify at its expense the drawings, specifications, and related bidding and contract
documents to the extent necessary to reduce the anticipated construction costs so that
the re-solicitation of bids or price proposals will realize bids or price proposals being
received that are within the range of accuracy established for the CONSTRUCTION
COST ESTIMATE prepared by the CONSULTANT. Any such modifications made by
the CONSULTANT shall not conflict with the functional or operational requirements

established by the COUNTY for the project as defined in the detailed BASIS OF
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DESIGN document prepared by the CONSULTANT and approved by the COUNTY at
the initial stages of the work as set forth under this agreement or as modified by Change
Orders or Supplemental Task Authorization(s) issued thereto, mor shall any such
modifications conflict with established rules, regulations, requirements or professional
standards pertaining to the drawings and specifications prepared by the
CONSULTANT, nor shall such modifications adversely affect the safe use or operation

of the construction project.

SECTION III — TIME FOR COMPLETION

The services to be rendered by the CONSULTANT for each section of the work shall
commence upon receipt of a written Work Order from the Director subsequent to the execution of this
Agreémcnt, and shall be completed within the time stated 1n the Work Order.

A reasonable extension of time shall be granted in the event there is a delay on the part of the
COUNTY in fulfilling its part of the Agreement or should a Force Majeure, as defined in Section IV
hereof, render performance of the CONSULTANT’s duties impossible. Such extensions of time shall

- not be cause for any claim by the CONSULTANT for extra compensation,

SECTION 1V~ FORCE MAJEURE

Force Majeure shall mean an act of God, epidemic, lightning, earthquake, fire, explosion,
hurricane, flood or similar occwirence, strike, an act of a public enemy, or blockade, inswrection, riot,
general arrest or restraint of government and people, civil disturbance or similar occurrence, which has
had or may reasonably be expected (o have a material adverse effect on the rights and obligations under
this Agreement, and which, by the exercise of due diligence, such parties shall not have been able to

avoid. Such acts or events DO NOT INCLUDE inclement weather (except as noted above) or the acts

or omissions of sub-consultants/subcontractors, third-party consultants/contractors, material men,
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suppliers, or their subcontractors, unless such acts or omissions are otherwise encompassed by the
definition set forth above.

No party hereto shall be liable for its failure to carry out its obligations under the Agreement

)
during a period when such party is rendered unable, in whole or in part, by Force Majeure to carry out
such obligations, but the obligation of the party or parties relying on such Force Majeure shall be
suspended only during the continuance of any inability so caused and for no longer period of said
unexpectéfl or uncontrollable event, and such cause shall, so far as possible, be remedied with all
reasonable dispatch.

It is further agreed and stipulated that the right of any party hereto to excuse its failure to
perform by reason of Force Majeure shall be conditioned upon such party giving, to the other party or
partiqs, written notice of its assertion that a Force Majeure delay has commenced within ten (10)
working days after such commencement, unless there exists good cause for failure to give such notice,
in which event, failure to give such notice shall not prejudice any party’s right to justify any non-

performance as caused by Force Majeure unless the failure to give timely notice causes material

prejudice to the other party or parties.

SECTION V — COMPENSATION

The COUNTY agrees to pay and the CONSULTANT agrees to accept, for services rendered
pursuant to this Agreement, fees and other compensation computed in accordance with one or a
combination of the methods outlined below:

A, Fee as a Multiple of Direct Salary Cost and Fixed Hourly Rate

1. The fee for services rendered by the CONSULTANT’s personnel, principals excluded,
shall be computed based on the direct salary cost, as reported to the Internal Revenue
Service, for the time of said personnel engaged directly in the work, times negotiated

multipliers of 2.85 for Office Personnel, 2.25 for Field Personnel and/or personnel on
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loan, which shall mean that they are under the direct supervision of tﬁe COUNTY s
Seaport Department and the Department provides office space, computers and
communication equipment (exciudes cellular phones). Office Personnel shall mean
personnel that are located in the home offices of the CONSULTANT and or Sub-
consultant(s). Field Personnel/personnel on loan shall mean personnel that are
performing duties outside of the home offices of the CONSULTANT and or Sub-
consultant(s), for more than 30 days. Time worked by the CONSULTANT and/or Sub-
consultant(s) for this entire period shall be at the Field/on loan personnel rate. This fee
shall constitute full compensation to the CONSULTANT for costs incurred in the
performance of the work such as overhead, fringe benefits, operating margin and all

other costs not covered by reimbursable expenses.

Furthermore, the maximum raw hourly rates, per classification, for the Consultant and Sub-

consultants are capped and set not to exceed as follows:

$72.00
$63.00
$47.00
$35.00
$30.00

$25.00

Senior Project Manager, Quality Assurance/Quality Control Officer

Project Manager / Senior Technical Staff

Technical Staff, Senior Inspector, Senior Estimator

Senior CADD, Estimator

Junior CADD, Inspector, Specification Writer

Administrative Staff
The COUNTY has the right to verify these multipliers through an andit.
The CONSULTANT and its Sub-consultants shall be compensated at the flat rate of
$130.00 per hour for the time of principals engaged directly in the work. This rate shall
not be subject to the negotiated multiplier and shall be applied to the time spent on

requested work by the following principal(s).
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The COUNTY reserves the right to substitute principals in its sole discretion upon
request by the CONSULTANT.

3. Overtime work considered necessary and previously authorized by the Director in
writing shall be compensated at time-and-a-half of the labor rate normally paid to the
employee, for personnel below the level of project engineer or project architect, as
defined by the Director. Overtime is defined as work in excess of 40 hours per week.
Principals shall not receive additional compensation for performance of overtime work.

4. Labor rates shall be iﬁ accordance with.the list of rates per classification supplied by the
CONSULTANT and its sub-consultants, and made a part hereof as Attachment “A”.

5. The CONSULTANT and its sub-consultants shall not invoice the COUNTY for charges
for office, rent or overhead expenses of any kind, including but not limited to,
insurance, local telephone (including cellular service) and utility charges, office/drafting
supplies, depreciation of equipment, professional duves, subscriptions, computer
software/hardware, reproduction of drawings and/or specifications, mailing,
stenographic, clerical, nor shall it invoice for other employee time or travel and
substance not directly related to the work, The multiple factor set forth above shall
cover all such costs pertinent to the work.

6. All payments to Sub-consultant(s) employed hereunder shall be the sole responsibility
of the CONSULTANT unless otherwise provided for herein or within a Work Order.
The CONSULTANT shall not subinit invoices, which include charges for services by
Sub-consultant(s), unless such services have been performed satisfactorily and the
charges are, in the opinion of the CONSULTANT, payable to such Sub-consultant(s).
The CONSULTANT shall promptly make all payments to such Sub-consultant(s)

following receipt by the CONSULTANT of corresponding payment from the
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B.

COUNTY. Prior to any payments to Sﬁb—COllSultallt(S), the CONSULTANT shall, if
requested by the Director, furnish to the COUNTY a copy of the agreement(s) providing
for such payments. Compensation rate to Sub-consultant(s) authorized by the Director
as services shall not exceed the CONSULTANT’s rates above unless otherwise

approved in advance by the Director.

Lump sum Fee

The fee for any requested portion of work may, at the option of the COUNTY, be a lump sum

mutually agreed upon by the Director and the CONSULTANT and stated in the written Work

Order. Lump sum fees may or may not include reimbursable expenses.

Reimbursable Expenses

The CONSULTANT shall be compensated on a direct reimbursement basis for certain work

related expenditures not covered by fees for consulting services, provided such expenditures are

reasonable and previously authorized by the Director. Reimbursable expenses may include:

L.

FExpenses for document reproduction (reproduction costs for internal coordination,
reviews and other in-house uses will not be reimbursed), rental of specialized
equipment, and purchase of special instruments necessary for the efficient performance
of the work. Provided that such purchased instruments remain the property of the
COUNTY upon work completion. These expenses shall be reimbursed on a direct cost
basis. No separate additional payment shall be authorized for the use of CADD
workstations (computers).

Expenses for fravel (except commuting), transportation and subsistence by
CONSULTANT"s personnel in the furtherance of the work outside Miami-Dade County
will be reimbursed according to the provisions of Florida Statutes Section 112.061 and
Miami-Dade County Administrative Order 6-1, as presently written or hereafter

amended. The CONSULTANT shall obtain prior authorization from the Director or
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his/her designee, for all travel expenses. Failure to obtain such prior anthorization shall
be grounds for nonpayment of travel expenses. To be compensated for travel within
Miami-Dade County, the CONSULTANT shall maintain accurate mileage records, in
ink, and submit them with their invoices.

D, Maximum Compensation

The maximum compensation for the services included shall be the NO'E TO  EXCEED
amount of $2,000,000.00 so long as the performance of additional services, as outlined in

~Section VI hereof, is not necessary and authorized by the Director. It is understood that any
unspent portion of the contract ceiling is (o remain with the COUNTY.

E. Compensation for Other Services

. The COUNTY shall compensate other services or goods provided by the CONSULTANT and

others working in conjunction with the CONSULTANT as stipulated by the following:

1.  Land and Engineering Field Survey
In the event supplementary field survey work is required during design of the project
and such work is authorized by the Director, the CONSULTANT shall be compensated
for performance of said work in accordance with the provisions of Section V(A) hereof.
The surveying rates shall lnot exceed the negotiated rates under the latest Miami-Dade
County Public Works & Waste Management Department’s Professional Services
Agreement for General Land and Engineering Surveying Services, currently established
as Contract No. 20120067.

2. Geotechnical Engineering
In the event supplementary geotechnical engineering work is required during design of
the project and such work is authorized by the Director, the CONSULTANT shall be
compensated for performance of said work in accordance with the provisions of Section
V(A) hereof. The géotechnical engineering rates shall not exceed the negotiated rates
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under the latest Miami-Dade County Public Works & Waste Management Department’s
Professional Services Agreement for Soils, Foundations and Geotechnical Testing
Services, current established as Contract No., 20120068.

F. COUNTY Discretien to Negotiate

Notwithstanding and prevailing over any other provision of this section, the COUNTY reserves
the right in its sole discretion, through the Seaport Director or his designee, to negotiate fees
and rates with CONSULTANT, mutually acceptable to COUNTY and CONSULTANT, that
are less than those set forth herein for particular projects, including but not limited fo lower

muitiplier and hourly rates.

SECTION VI - ADDITIONAL SERVICES (ALLOWANCE ACCOUNT)

In the event that a contingency necessitates the performance of additional services by the
CONSULTANT after the $2,000,000.00 maximum compensation limit of the Agreement has been
encumbered, the Director shall have the right to authorize performance of additional services provided
that compensation for such services does not exceed ten percent (10%) of the Agreement’s maximur
compensation limit or $200,000.00. It is understood that any unspent portion of the allowance account

is to remain with the COUNTY.

SECTION VII - METHODS OF PAYMENT

The COUNTY agrees to make monthly payments to the CONSULTANT, based on properly
submitted invoices, for all authorized work performed during the previous calendar month or other
mutually agreed invoicing period. The CONSULTANT agrees to provide with every invoice copies of
any records necessary (o substantiate payment requests to the COUNTY such as timesheets, detailing
the task where the time has been spent, monthly progress reports and hours/cost expenditure reports, in
a format acceptable to the COUNTY. The CONSULTANT shall submit duly certified invoices in

triplicate to the Director in a form acceptable to the Director. Each invoice shall make reference to the
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particular Work Order which authorized the services performed and/or expenses incurred. The amount

of invoices submitted shall be comprised of the amounts due for all services performed including

timesheets andfor reimbursable expenses incutred to date in connection with authorized work, less
.

previous payments.

Pursuant to Administrative Order (A.0.) 3-32 Community Business Enterprise (CBE-A&E)
Program and/or A.O. 3-39 for the Resolution Repealing County Administrative Orders 3-33, 3-14 and
3-28 and establishing Administrative Order 3-39 Standard Process for Construction of Capital
Improvements, Acquisition of Professional Services, Construction Contracting, Change Orders and
Reporting, the CONSULTANT is required to file utilization reports with the Miami-Dade coLmty
contracting department monthly, unless designated otherwise. URs are required to accompany every
invoi‘ce. The UR should indicate the amount of contract monics received and paid to the
CONSULTANT, including payments to Sub-consultant(s) (if applicable). The UR format can be found
at http://www.miamidade.gov/business/library/forms/ae-ur-form.pdf. Invoices shall not be considered
valid without said form.

Payments shall be made in accordance with the following methods, as identified in the work
order:

A, Time and/or Material for Professional Fees and/or Reimbursable Expenses

The amounts due for professional services and/or reimbursable expenses shall be calculated in

accordance with Subsections V-A and V-C hereof, respectively. Invoiced reimbursable

expenses must be substantiated with copies of receipts and other documentation as necessary.
B. Lump Sum Fee

The amount due of invoices submitted shall be calculated by applying the percentage of the

total work completed to date to the authorized lump sum, and subtracting any previous

payments,
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SECTION VI - SCHEDULE OF WORK

The Director shall have the sole right to determine on which patts or phases of the work the
CONSULTANT shall proceed and in what order. The Work Ordet(s) issued by the Director shafl
cover in detail the scope, specific deliverables, time for completion, method of payment and

compensation for the professional services requested in connection with each part or phase of work.

SECTION IX — RIGHT OF DECISIONS AND DISPUTE RESOLUTION

All services shall be performed by the CONSULTANT to the reasonable satisfaction of the
Director who shall decide all questions, difficulties, and disputes of whatever nature which may arise
under or by reason of this Agreement, the prosecution and fulfillment of the services hereunder, and
the character, quality, amount and value thereof.

| In the event the CONSULTANT and COUNTY are unable to resolve their differences
concerning any determination made by staff or any dispute or claim arising under or relating to the
Contract, either the CONSULTANT or COUNTY may initiate a dispute in accordance with the
procedure set forth in this Section. Exhaustion of these procedures shall be a precondition to any
lawsnit permitted hereunder.

The parties to this contract hereby authorize the Seaport Director, functioning as the
Contracting Officer or his/her designee, to decide all questions, disputes or claims of any nature
whatsoever arising out of, under, or in connection with, or in any way related to or on account of, this
Contract and this decision shall be conclusive, final and binding on the parties, subject only to the
limited right of review specified below. The parties hereto further agree that, upon timely request under
this Section, both the CONSULTANT and COUNTY are entitled to a hearing before the Contracting
Officer, or his/her designee, at which both CONSULTANT and the COUNTY may present evidence
and live testimony, in accordance with the Florida Rules of Evidence, and the right to cross-examine

each other’s witnesses.
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If either party wishes to protest the determination of the Contracting Officer, such party may
commence an appeal in a Court of competent jurisdiction no iater than 30 calendar days from the
issuance of the Contracting Officer’s written decision, it being understood that the review of the Court

|
shall be limited to the question of whether or not the Contracting Officer’s determination was arbitrary
and capricious, vnsupported by any competent evidence, or so grossly erroneous to evidence bad faith.

Pending final decision of a dispute hereunder, the CONSULTANT shall proceed diligently with

the performance of the Contract and in accordance with the COR's interpretation.

SECTION X ~- OWNERSHIP OF DOCUMENTS

All notes, correspondence, documents, designs, drawings, cost estimates, renderings,
calculations, specifications, models, photographs, reports, surveys, investigations, and any other
documents and copyrights thereto for Services performed or produced in the performance of this
Agreement, whether in paper or other hard copy medium or in electronic medium, except with respect
to copyrighted standard details and designs owned by the CONSULTANT or owned by a third party
and licensed to the CONSULTANT for use and reproduction, shall become the propeity of the
COUNTY without restrictions or limitations. However, the COUNTY may grant an exclusive license
of the copyright to the CONSULTANT for reusing and reproducing copyrighted materials or portions
thereof as authorized by the COUNTY in advance and in writing. In addition, the CONSULTANT
shall not disclose, release, or make available any document to any third party without prior written
approval from COUNTY. The CONSULTANT shall warrant to the COUNTY that he/she has been
granted a license to use and reproduce any standard details and designs owned by a third party and
used or reproduced by the CONSULTANT in the performance of this Agreement. All drawings shall
be AutoCAD format in a version acceptable to the Department, produced by computer in files

maintained on disks. When each individual section of work requested pursuant to this Agreement is
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completed and accepted, all of the above data shall be delivered to the Director. Nothing contained

herein shall be deemed to exclude any document from Chapter 119 of the Florida Statutes.

SECGTION XI — REUSE OF DOCUMENTS

The CONSULTANT may reuse data where appropriate from other sections of the work
included in this Agreement provided irrelevant material is deleted. The COUNTY shall not be re-
invoiced for such reused data. The Director shall not accept any reused data containing an excess of
irrelevant material, which has no connection with the applicable portion of the work. The COUNTY
shall not re-use design documents on other projects not confemplated under this Agreement. Any such

re-use shall be at the COUNTY’s sole risk without legal liability to the CONSULTANT.

SECTION XII - NOTICES

Any notices, reports or other written communications from the CONSULTANT shall be
considered delivered when posted by certified mail, electronic media or delivered in person fo the
Director., Any notices, reports or other communications from the COUNTY to the CONSULTANT
shall be considered delivered when posted by certified mail to the CONSULTANT at the last address
left on file with the COUNTY or detivered in person to said CONSULTANT or the CONSULTANT’s

authorized representative.

SECTION XIII - ABANDONMENT

In the event the COUNTY causes abandonment, cancellation, or suspension of the projects or
parts thereof, the CONSULTANT shall be compensated for all services rendered consistent with the
terms of this Agreement up to the time the CONSULTANT receives written notification of such
abandonment, cancellation or suspension. This compensation shall be determined on the basis of the
percentage of the total services which have been performed at the time of the CONSULTANT receives

such notice. In the event partial payment has been made for professional services not performed, the
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CONSULTANT shall return such sums to the COUNTY within ten (10) days after receipt of written

notice that such sums are due.

SECGTION XTIV — AUDIT RIGHTS

The COUNTY reserves the right to audit the records of the CONSULTANT related to this
Agreement at any time during the prosecution of the work included herein and for a period of three (3)
years after final payment is made. The CONSULTANT agrees to provide copies of any records
necessary to substantiate payment requests to the COUNTY, including but not limited to audited
financial statements, balance sheets and other financial records. In the event an audit undertaken
pursuant to this section reveals improper, inadvertent, or mistaken payments to the CONSULTANT,
the CONSULTANT shall remit such payments to the COUNTY. The COUNTY shall retain all legal

and équitable rights with respect to recovery of payments.

SECTION XV — SUBCONTRACTING AND ASSIGNMENT

The CONSULTANT shall not assign or transfer any portion of the work under this Agreement
other than as provided for herein without the prior written consent of the Director. "When applicable
and upon receipt of such consent in writing, the CONSULTANT shall cause the names of firms
responsible for portions of each specialty of the work to be inserted in the pertinent documents or data.
No assignment or transfer of work will be allowed. Nothing contained in this Agreement shall create
any contractual relationship between the COUNTY and the Sub-consultant(s).

In addition, and as applicable, the CONSULTANT agrees to comply with the Miami-Dade
COUNTY Ordinance 01-103 and Administrative Order 3-32 regarding the Community Business
Enterprise (CBE) program. The COUNTY has established a participation goal of 18% based on the

total amount of compensation authorized under this Agreement.
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A. Sub-consultant(s)

The compensation for services rendered by the Sub-consultan((s) shall be in accordance
with this Section and Section V - COMPENSATION. The Sub-consultant(s) authorized to
perform professional services associated with this Agreement are:

AUTOMATED PORT SOLUTIONS, INC. AVINO & ASSOCIATES, INC.

COMMONGROUND/MGS NVS5, INC. DBA KACO

NIFAH AND PARTNERS CONSULTING ENGINEERS, INC.

ROSS & BARUZZINI, INC.

THE CORRADINO GROUP, INC.

UNDERWATER ENGINEERING SERVICES, INC.

In no case the maximum rate of compensation, per classification, including multiples of
direct salary for services rendered by the Sub-consultant(s) personnel, principals excluded, shall

exceed the rate stipulated, per classificadon, in Section V of this agreement.

All services provided by the Sub-consultant(s) shall be pursuant to appropriate
agreements between the CONSULTANT and the Sub-consultant(s) which shall contain
provisions that preserve and protect the rights of the COUNTY under this Agreement, and
indernnify and hold harmless the COUNTY. |

Sub-consultant(s) other than those listed above may not be utilized on the work unless
their utilization has been approved in advance by the COUNTY in writing. The COUNTY
reserves the right at any time to withdraw the approval of a Sub-consultant, if it decides that the
services performed by the Sub-consultant, are not acceptable to the COUNTY..

'The CONSULTANT shall not change any Sub-consultant without prior approval of the
COUNTY in response to a written request from the CONSULTANT stating the reasons for any

proposed substitution.
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SECTION XVI - CERTIFICATION

The CONSULTANT certifies that no companies or persons, other than bonafide employees
working solely for the CONSULTANT or the CONSULTANT’s COUNTY approved Sub-
consultant(s), have been retained or employed to solicit or secure this Agreement or have been paid or
guaranteed payment of any fees, commissions, percentage fees, gifts or any other considerations
contingent upon or resulting from the award or making of this Agreement. The CONSULTANT also
certifies that no COUNTY personnel, whether full-time or part-time employees, has or shall be
retained or employed in any capacity, by the CONSULTANT or the CONSULTANT’s COUNTY
approved Sub-consultant(s), to accomplish the work contemplated under the terms of this Agreement.
For breach or violation of this Certification, the Director shall have the right to annul this Agreement

without liability.

SECTION XVII - TERMINATION OF AGREEMENT

It is expressly understood and agreed that the Director may (erminate this Agreement, in total or
in part, without cause or penalty, by thirty (30) days prior written notification in writing from the
Director or by declining to issue Work Orders, as provided in Section VIII; in which event the
COUNTY’s sole obligation to the CONSULTANT shall be payment, in accordance with Section V —
Compensation, for those units or sections of work previously authorized. Such payment shall be
determined on the basis of the hours or percentage of work performed by the CONSULTANT, found
acceptable to the COUNTY, up to the time of termination. In the event partial payment has been made
for professional services not performed, the CONSULTANT shall return such sums to the COUNTY
within ten (10) days after receipt of written notice that said sums are due. Upon such termination, the
COUNTY may, without penalty or other obligation to the CONSULTANT, elect to employ other

persons to perform the same or similar services.
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SECTION XVIII - DURATION OF AGREEMENT

This Agreement shall remain in full force and effect for a period of five (5) years effective
terr after its date of execution and upon issuance of Notice to Proceed to its first work order provided
that the maximum compensation set forth in Section V(D) is not reached by the completion of the
effective term (although actual completion of the services hereunder may extend beyond such term) or
until depletion of the funds allocated to pay for the cost of said services, whichever occurs first, unless
the contract is terminated by mutual consent of the parties hereto or as provided in Section XIII,
Section X VI, Section XVII, Section XIX, Section XXIII, and Section XXV hereof. The performance
of specifically and properly authorized services which may extend beyond the Agreement’s effective
term shall be compensated in accordance to Section V hereof.

. This Contract contains a Contingency Allowance time extension not to exceed ten percent (10
%) of the original Confract Duration. Pursuant to a written request by the Consultant for a time
extension for reasons exhibited in Sections Il and IV, that affects the critical path schedule of the
Contract or any previously approved changes; written documentation that supports the justification of a
time extension, review and concurrence by the department A/E, a Contract Contingency Allowance
Expenditure Authorization will be created for execution by all parties. Once executed the time
extension will adjust the scheduled completion date. The cumulative total of all Contingency
Allowance time extensions shall not exceed ten percent (10 %) of the original Confract Duration

rounded off to the next whole number.

SECTION XTIX —~ DEFAULT

In the event the CONSULTANT fails to materially comply with the provisions of this
Agreement, the Divector may declare the CONSULTANT in default by thirty (30) days prior written
notification. In such event, the CONSULTANT shall only be compensated for any professional

services completed as of the date written notice of default is served. In the event partial payment has
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been made for such professional services not completed, the CONSULTANT shall return such sums to
the COUNTY within ten (10) days after receipt of written notice that said sums are due. The
CONSULTANT shall not be compensated for professional services, which have been performed but
not completed by the time the Director declares a defavlt. In the event the COUNTY prevails in
litigation to enforce the provisions of the Agreement, the COUNTY shall be compensated by the
CONSULTANT for reasonable attorney’s fees and court costs.

Scrutinized Companies - By executing this Agreement through a duly authorized
representative, the CONSULTANT certifies that the CONSULTANT is not on the Scrutinized
Companies with Activities in Sudan List or the Scrutinized Companies with Activities in the Iran
Petroleum Energy Sector List, as those terms are used and defined in sections 287.135 and 215.473 of
the F‘lorida Statutes. The County shall have the right to terminate this Agreement for default if the
CONSULTANT is found to have submitted a false certification or to have been, or is subsequently

during the term of the Agreement, placed on the Scrutinized Companies for Activities in Sudan List or

the Scrutinized Companies with Activities in the Tran Petroleum Energy Sector List,

SECTION XX — INDEMNIFICATION AND INSURANCE

Consultant, in accordance with Section 725.08, Florida Statutes, shall indemnify and hold
harmless the County, and its officers and employees, from liabilities, damages, losses, and costs,
including, but not limited to, reasonable attorneys’ fees, to the extent caused by the negligence,
recklessness, or intentionally wrongful conduct of the Consultant and other persons employed or
utilized by the Consulitant in the performance of this Agreement.

Consultant expressly understands and agrees that any insurance protection required by this
Agreement or otherwise provided by Consultant shall in no way limit the responsibility to indemnify,
keep and save harmless and defend the County or its officess, employees, agents and instrumentalities

as herein provided.
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The Consultant agrees and recognizes that the Owner shall not be held liable or responsible for
any claims, which may resuit from any negligent reckless, or intentionally wrongful actions, errors or
omissions of the consultant in which the Owner participated either through review or concurrence of
the Consultant's actions. In reviewing, ai)proving or rejecting any submissions by the Contractor or
other acts of the Consultant , the Owner in no way assumes or shares any responstbility or liability of
the Consultant or Sub-consultants, the registered professionals (architects and/or Consultant s) under
this agreement.

The CONSULTANT shall not commence any work pursuant to this Agreement until all

insurance required under this section has been obtained and such insurance has been approved by the

COUNTY's Risk Management Division.

 The CONSULTANT shall furnish to the Miami-Dade County, c/o Miami-Dade Seaport

Department, 1015 N. America Way, Second Floor, Miami, FL 33132 Certificate(s) of Insurance which

mdicate that insurance coverage has been.obtained which meets the requirements as ontlined below:

A. Worker’s Compensation Tnsurance for all employees of the Contractor as required by Florida
Statute 440. Coverage to include USL&H where applicable.

B. Commercial General Liability Tnsurance on a comprehensive basis, including Explosion,
Collapse and Underground Liability coverage in an amount not less than $1,000,000 combined
single limit per occurrence for bodily injury and property damage. Miami-Dade County must
be shown as an additional insured with respect to this coverage.

C. Automobile Liability Insurance covering all owned, non-owned and hired vehicles in an amount
not less than $1,000,000 combined single limit per occurrence for bodily injury and property
damage.

D. Professional Liability Insurance in an amount not less than $1,000,000 per claim.

The insurance coverage required shall include those classifications, as listed in standard

liability insurance manuals, which most nearly reflect the operations of the CONSULTANT.
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All insurance policies required above shall be issued by companies authorized to do business
-under the laws of the State of Florida, with the following qualifications:

The company must be rated no less than “A-" as to management, and no less than “Class VII”
as to financial strength, by Best’s Insurance Guide, published by A.M. Best Company, Oldwick, New
Jersey, or its equivalent, subject to the approval of the County Risk Management Division

or
The company must hold a valid Florida Certificate of Authority as shown in the latest “List of

All Insurance Companics Authorized or Approved to Do Business in Florida” issued by the State of

Florida Department of Financial Services.

NOTE: CERTIFICATE HOLDER
‘ MUST READ: MIAMI-DADE COUNTY
111 NW 1¥ STREET
SUITE 2340
MIAMI, FL. 33128
Compliance with the foregoing requirements shall not relieve the CONSULTANT of the
liabilities and obligations under this Section or under any other portion of this Agreement, and the

COUNTY shall have the right to inspect the original insurance policies in the event that submitted

certificates of insurance are inadequate to ascertain compliance with required coverages.

SECTION XXI — TRUTH-IN-NEGOTIATION CERTIFICATION OF WAGE RATES

Pursuant to AO 3-39 and Florida State Statutes Chapter 287.055 5(a): For all lump sum costs or
costs plus a fixed fee contract in which a fee will exceed one hundred fifty thousand dollars ($150,000;
287.017 -category four), the COUNTY will require the firm receiving the award to execute a Truth-In-
Negotiation Certificate as required by Chapter 287, Florida Statutes. The language below suffices as
the Truth-In-Negotiation Certificate when included in a contract in which a fee will exceed the above-
referenced amount:
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In accordance with Florida Statute 287.055 5(a), the CONSULTANT hereby certifies and
warrants that wage rates and other factual unit costs, as submitted in support of the compensation
provided in Section V, are accurate, complete and current as of the date of this Agreement. It is further
agreed that said compensation shall be adjusted to exclude any significant costs where the COUNTY
shall determine that the price of services was increased due to inaccurate, incomplete or unclear wage

rates or other factunal unit costs. All such compensation adjustments shall be made within three (3)

yeats from the date of final billing or acceptance of the work by the COUNTY, whichever is later.

SECTION XXII — APPLICABLE LAWS

The CONSULTANT agrees to abide and be governed by all Applicable Laws. Applicable
Laws shall mean, whether singular or plural, all federal, state, county and local statutes, codes, laws,
rules; regulations, ordinances, orders and standards applicable to the Agreement, any other such law
hereafter enacted, and any rules adopted pursuant thereto, as all such laws and rules may be amended
from time to time. Applicable local laws and ordinances include but are not limited to the following,
all as they may be amended from time to time:

A. Ordinance No. 72-82 (Conflict of Interest), as amended by Ordinances 00-01,00-46.

B. The CONSULTANT shall comply with the requirements of MDC Code Sections 2-
10.4.01 and 10-38, and Implementing Order No. 3-32; COMMUNITY BUSINESS
ENTERPRISE (CBE-A/E) PROGRAM FOR THE PURCHASE OF
ARCHITECTURAL, LANDSCAPE ARCHITECTURAL, ENGINEERING, OR
SURVEYING AND MAPPING SERVICES.

C. The CONSULTANT shall comply with the requirements of MDC Code Section 2-1076
— Office of the Miami-Dade County Inspector General (IG)

D. The CONSULTANT shall comply with the procedures contained in the FALSE

CLAIMS Ordinance MDC Code Axsticle XV Sections 21-255 through 21-266;
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prohibiting presentation, maintenance, or prosecution of false or fraudulent claims
against Miami-Dade County, requiring forfeiture of any claim containing false or
fraudulent allegations or statements; imposing penalties for submission of false or
fraudulent claims; providing both county and private enforcement.

E. The CONSULTANT shall comply with the financial disclosure requirements of
Ordinance No. 77-13, as amended, by having on file or filing within thirty (30) days of
tile execution of this Agreement one of the following with the Supervisor of the Miami-
Dade County Elections Department, P.O. Box 521550, Miami, FL 33152-1550:

(D A source -of income statement;
(2) A current certified financial statement;
(3) A copy of the CONSULTANT'S Current Federal Income Tax Return.

E. E-VERIFY - The attention of the Consultant is hereby directed to fhe requirements of

the State of Florida Office of the Governor Executive Order No. 11-02. The Consultant hereby

agrees to utilize the U.S. Department of Homeland Security’s E-Verify system, in accordance
with the terms governing use of the system, to confirm the employment eligibility of all persons
assigned or authorized by the Consultant to perform work pursuant to the Cohtract with the

County.

F. Ordinance (7-65 (Sustainability Building Program) — IF APPLICABLE - The primary

mechanism for determining compliance with the Sustainable Building Program shall be the U.

S. Green Building Council’s Leadership in Energy and Environmental Design (LEED) Rating

System. All construction projects ate required to meet the standards delineated in Ordinance

07-65. Compliance shall be determined by completing a formal certification process with the

U.S. Green Building Council, or as otherwise directed by the County’s Sustainability Manager.
1. New Construction (NC): All new construction projects shall be required to attain

“Silver” or higher level rating under the LEED-NC Rating System.
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2. Major Renovations and Remodels: All major renovations and remodels shall
attain “Certified” or higher level rating under the LEED-NC Rating System.

3. Non-Major Renovations and Remodels: All non-major renovations and
remodels shall attain “Certified” or higher level rating under the appropriate
LEED Rating System such as LEED-NC, LEED-Existing Building (EB) or
LEED-Commercial Interior (CI).

4. Renovations, remodels, and other building upgrades not meeting the above
criteria are encouraged to incorporate the maximum number of LEED approved
green building practices as are feasiblé ﬁ'om- a practical and fiscal perspective;
however, LEED certification will not be required.

F. Energy Efficient Building Tax Credit (IF APPLICABLE) — The Energy Policy Act (EP
Act) of 2005 (Section 1331) as established IRS Section 179D, allows taxpayers to
accelerate depreciation on the cost of qualified energy efficient commercial building
property placed-in-service after December 31, 2005. This incentive was recently
extended by the Emergency Economic Stabilization Act of 2008, to include
improvements placed-in-service before January 1, 2014. The returns may be amended
going back three tax years, so projects that come on line in 2007 or afterwards are
eligible.

The Consultant is designated as the Designer/Construction Manager (“the Designer”)for the
energy efficient improvements incorporated in the Energy Consumption Reduction
Project (“the Project™) for:

1. The purposes of allocating accelerated depreciation benefits pursuant to Section
179D of the Internal Revenue Code of 1986, as amended (the “Code™).

2. If County and the Internal Revenue Service (IRS) determine that the Consultant

is eligible and shall receive accelerated depreciation benefits as a “Designer” for
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the purposes of Section 179D of the Code or that the Consultant shall otherwise
benefit financially from the monetization of the accelerated depreciation benefit,
the Consultant herby agrees to discount its contract price or provide a cash rebate
to County (the determination of rebate versus discount to be determined by
County in its sole discretion) in an amount equal to (he total financial benefit
realized by the Consultant; at the time the financial benefit to the Congultant
becomes ascertainable.

County reserves the right to retain a third party consultant (the “Consultant™) —to
manage and administer the process of obtaining and monetizing the accelerated
depreciation benefit derived from the Project and to designate the “Consultant”
as the “Designer” of the enerpy efficient improvements for the purposes of
Section 179D of the Code.

The County agrees to cooperate in all reasonable respects with the Consultant’s
efforts to obtain and monetize any such benefits derived from the Project on

behalf of County.

SECTION XXITII — OFFICE OF MIAMI-DADE COUNTY INSPECTOR GENERAL

According to Section 2-1076 of the Code of Miami-Dade County, Miami-Dade County has

established the Office of the Inspector General (IG) which may, on a random basis, perform audits,

inspections, and reviews of all County/Trust contracts. This random audit is separate and distinct from

any other audit by the County. To pay for the functions of the Office of the Inspector General, any and

all payments to be made to the Contractor/Consultant under this confract will be assessed one quarter

(1/4) of one (1) percent of the total amount of the payment, to be deducted from each progress payment

as the same becomes due unless, as stated in the Special Conditions, this Contract is federally or state

funded where federal or state law or regulations preclude such a charge. The Contractor/Consultant

Confract No. E13-3EA-02
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shall in stating its agreed process be mindful of this assessment, which will not be separately
identified, calculated or adjusted in the proposal or bid form. The audit cost shaﬂl also be included
in all change orders/amendments and all contract renewals and extensions.

The Miami-Dade Office of Inspector General is authorized to investigate County affairs and
empowered to review past, present and proposed County and Public Health Trust programs, accounts,
records, contracts and transactions. In addition, the Inspector General has the power to subpoena
witnesses, administer oaths, require the production of witnesses and monitor existing projects and
programs. Monitoring of an existing project or program may include a report concerning whether the
project is on time, within budget and in conformance with plans, specifications and applicable law.
The Inspector General shall haye the power to audit, investigate, monitor, oversee, inspect and review
OPBIEI‘ﬁDHS, activities, performance and procurement process including but not limited to project design,
bid specifications, (bid/proposal) submittals, activities of the (Contractor/ Vendor/ Consultant), its
officers, agents and employees, lobbyists, County and Public Health Trust staff and elected officials in
order to ensure compliance with contract specifications and to detect fraud and corruption,

Upon ten (10) days written notice to the (Contractor/ Vendor/ Consultant) shall make all
requested records and documents available to the Inspector General for inspection and copying. The
Inspector General shall have the right to inspect and copy all documents and records in the
(Contractor/Vendor/Consultant's) possession, custody or control which in the Inspector General’s sole
judgment, pertain to performance of the contract, including, but not limited to original estimate files,
change order estimate files, worksheets, proposals and agreements from and with successfol
subcontractors and suppliers, all project-related correspondence, memoranda, instructions, financial
documents, construction documents, (bid/proposal) and confract documents, back-change documents,
all documents and records which involve cash, trade or volume discounts, insurance proceeds, rebates,
or dividends received, payroll and personnel records and supporting documentation for the aforesaid

documents and records.

Civil Infrastructure Engineerlng Services 1 Z Page 35 of 42
Contract No. E13-SEA-02



The (Contractor/ Vendor/ Consultant) shall make available at its office at all reasonable times
the records, materials, and other evidence regarding the acquisition (bid preparation) and perfortnance
of this contract, for examination, audit, or reproduction, until three (3) years after final payment under

)
this contract or for any longer period required by statute or by other clauses of this contract. In
addition;

1. If this contract is completely or partially terminated, the (Contractor/ Vendor/
Consultant) shall make available records relating to the work terminated until three (3)
years after any resulting final termination settlement; and

2. The (Contractor/ Vendor/ Consultant) shall make available records relating to appeals or
to litigation or the settlement of claims arising under or relating to this contract until
such appeals, litigation, or claims are finally resolved.

The provisions in this section shall apply to the (Contractor/Vendor/Consultant), its officers,
agents, employees, subcontractors/subconsultants and suppliers. The (Contractor/Vendor/Consultant)
shall incorporate the provisions in this section in all subcontracts and all other agreements executed by
the (Contractor/Vendor/Consultant) in connection with the performance of this contract.

Nothing in this section shall impair any independent right to the County to conduct audits or
investigative activities, The provisions of this section are neither intended nor shall they be construed
to impose any liability on the County by the (Contractor/Vendor/Consultant) or third parties.

Exception: The above application of one quarter (1/4) of one percent fee assessment shall not
apply to the following contracts: (a) IPSIG contracts; (b} contracts for legal services; (c) contracts for
financial advisory services; (d) auditing contracts; (e) facility ventals and lease agreements; (f)
concessions and other rental agreements; (g) insurance contracts; (h) revenue-generating contracts; (i)
contracts where an IPSIG is assigned at the time the contract is approved by the Trust; () professional
service agreements under $1,000; (k) management agreements; (1) small purchase orders as defined in
Miami-Dade County Administrative Order 3-2; (m) federal, state and local government-funded grants;
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and (n) interlocal agreements. Notwithstanding the foregoing, the Trust may authorize the inclusion of
the fee assessment of one-quarter (1/4) of one percent in any exempted contract at the time of award.
‘Nothing contained above shall in any way limit the powers of the Inspector General to perform
‘ :

audits on all Trust contracts including, but not limited to, those contracts specifically exempted above.

INDEPENDENT PRIVATE SECTOR INSPECTOR GENERAY: The attention of the

Contractor/Consultant is hereby directed to the requirements of AO 3-20 and R-516-96; the County
shall have the right but not the obligation to retain the services of an independent private-sector
inspector general (JPSIG) who may be engaged to audit, investigate, monitor, oversee, inspect and
review the operations, activities and performance of the Contractor/Consultant and County in
connection with this contract/agreement. The scope of services performed by an IPSIG may include,
“but are not limited to, monitoring and investigating compliance with Contract Specifications; project
costs; and investigating and preventing corruption and fraud.

The IPSIG may perform its services at all levels of the contracting and procurement process,
including but not limited to project design, establishment of bid specifications, bid submiitals, activities
of Contractor/Consultant, its officers, agents and employees, lobbyists, County staff and elected
officials.

Upon (10) ten days written notice to Contractor/Consultant from an IPSIG, the
Contractor/Consultant shall make all requested records and documents available to the IPSIG for
inspection and copying. The IPSIG shall have the right to examine all documents and records in the
Contractor's/Consultant’s possession, custody or control which, in the IPSIG's sole judgment pertain to
performance of the Contract, including but not limited to, original estimate files; change order estimate
files; worksheets; proposals and agrecments from and with successful and unsuccessful
subcontractors/subconsultants and suppliers; all project-related correspondence, memoranda,
instructions, financial documents, construction documents, bid and contract documents, back-charge

document; all documents and records which involve cash, trade or volume discounts, insurance
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proceeds, rebates, or dividends received; payroll and personnel records; and supporting documentation
* for the aforesaid documents and records.

The provisions in this Section shall apply to the Contractor/Consultant, its officers, agents and .
employees. The Contractor/Consultant shall incorporate the provisions in this section in all -
subcontracts and all other agreements executed by the Contractor/Consultant in connection with the

- performance of this agreement. Nothing in this contract shall impair any independent right of the
County to conduct audit or investigative activities. The provisions of this Section are neither intended

nor shall they be construed to impose any liability on the County by the Contractor/Consultant or third

parties,

SECTION XX1V - AFFIRMATIVE ACTION

| The CONSULTANT'S Affirmative Action Plén submitted pursuant to Miami-Dade County
Code Section 2-8.1.5, as approved by the Department of Small Business Development, and any
approved update thereof, are hereby incorporated as contractual obligations of the CONSULTANT to
Miami-Dade County 'hereunder. The CONSULTANT shall undertake and perform the affirmative
actions specified herein. The Director may declare the CONSULTANT in default of this Agreement

for failure of the CONSULTANT to comply with the requirements of this paragraph.

SECTION XXV - PROMPT PAYMENT TO SMALL BUSINESS SUBCONSULTANTS

The CONSUELTANTs attention is directed to Miami-Dade County Section 2-8.1.4, providing
for expedited payments to small businesses by county agencies and the Public Health Trust; creating
dispute resolution procedures for payment of county and Public Health Trust obligations; and requiring
the prime contractor to issue prompt payments, and have the same dispute resolution procedures as the
COUNTY, for all small business stubcontractors. Failure to the prime contractor to issue proimpt

payment to small businesses, or to adhere to its dispute resolution procedures, may be cause for
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suspension, termination, and debarment, in accordance with the terms of the county contract or Public

Health Trust contract and debarment procedures of the COUNTY.

SEGTION XXVI - SANCTIONS FOR CONTRACTUAY, VIOLATIONS

Proposal énd contract documents shall provide that, notwithstanding any other penalties for
firms that have discriminated in violation of Article VII of Chapter 11A of the Code, the COUNTY
may terminate the contract or require the termination or c;ancellation of the sub-consultant coniract. In
addition, a yiolation by a respondent or sub-consultant to the respondent, or failure to comply with the
Administrative Order (A.0O.) 3-39 may result in the imposition of one or more of the sanctions listed in

the A.QO.

SECTION XXVII - BUSINESS APPLICATION AND FORMS

The CONSULTANT shall be a registered vendor with the COUNTY - Department of
Procurement Management, for the duration of this Agreement. It is the responsibility of the
CONSULTANT io update and file the Vendor Registration Package, including a Uniform Affidavit
Packet (Affidavit form) wjth the Department of Procurement Management (DPM), Vendor Assistance
Unit for any changes for the duration of this Agreement, including any option years.

The Proposer is responsible for obtaining the Vendor Registration Package, including all
affidavits by downloading from the DPM website at www.miamidade.gov or from the Vendor
Assistance Unit at 111 N.W. 1* Street, 13" Floor, Miami, FL 33128.

Section 2-11.1(d) of Miami-Dade County Code, requires any county employee or any member
of the employee’s immediate family who has a controlling firancial interest, direct or indirect, with
Miami-Dade County or any person or agency acting for Miami-Dade County from competing or
applying for any such contract as it pertains to this solicitation, must first request a conflict of interest
opinion from the COUNTY’s Ethic Commission prior to their or their immediate family member’s

entering into any confract or transacting any business through a firm, corporation, partnership or
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business entity in which the employee or any member of the employee’s immediate family has a

controlling financial interest, direct or indirect, with Miami-Dade County or any person or agency

acting for Miami-Dade County and that any such contract, agreement or business engagement entered
!

in violation of this subsection, as amended, shall render this Agreement voidable. For additional

information, please contact the Ethics Commission hotline at (305) 579-2593.

SECTION XXVII - ERRORS AND OMISSIONS

The COUNTY shall maintain a record of all construction changes that shall be categorized
according to the various types, causes, etc. that the COUNTY may determine are uéeful Or necessary
for its purposcs. Among those categories are construction changes caused by design errors or
omissions in the bid documents that were prepared by the CONSULTANT. For the purposes of this
contract provision, errors and omissions shall be dealt with differently, as follows:

A. Errors

It is specifically agreed that any construction changes identified by the
COUNTY as an error in the bid documents that were prepared by the CONSULTANT
may constitute an additional cost to the COUNTY that would not have been incurred
without the error. The CONSULTANT agrees to be responsible for direct damages to
the COUNTY, to the extent such damages were caused by the CONSULTANT’S
negligence.

B. Omissions

It is further specifically agreed for purposes of this agreement that any
construction changes identified by the COUNTY as an omission in the bid documents
that were prepared by the CONSULTANT may constitute an additional cost to the

COUNTY that would not have been incurred without the omission. The
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CONSULTANT agrees to be responsible for direct damages to the COUNTY, to the

extent such damages were caused by the CONSULTANT’S negligence.

The CONSULTANT shall participate in all negotiations with the contractor
related to this section. Such CONSULTANT participation shall be at no additional cost
to the COUNTY. Failure by the CONSULTANT to participate in the negotiations with
the contractor shall constitute a waiver of CONSULTANT’s rights to contest the

appropriateness or amount of any settlements or change orders.

To obtain recovery for errors and/or omissions covered in paragraphs A and B above, the
COUNTY shall deduct from funds due the CONSULTANT in this or any other contract the
CONSULTANT may or will have with the COUNTY up to the amount of the CONSULTANT’S
insurance deductible. Should the damages incurred by the COUNTY exceed the CONSULTANT’S
insurance deductible, the COUNTY shall look to the CONSULTANT and the CONSULTANT"'S
insurer for the remaining amount of additional damages incurred by the COUNTY. In executing this
agreement, the CONSULTANT specifically agree to the reasonableness of these damage calculations
and to the COUNTY’S right to recover same as stated above provided, however, the Parties agree that
in no event shall CONSULTANT be responsible for the cost of construction changes to the extent that
such changes are determined to be a betterment to the COUNTY. The recovery of additional costs to
the COUNTY under this Section shall not preciude or limit in any way the CONSULTANT’S
indemnification obligations to the COUNTY pursuant to Section XX of this Agreement, or preclude or
limit in any way recovery for other separate and/or additional damages that the COUNTY may

otherwise incur.”
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SECTION XXTX — ENTIRETY OF AGREEMENT

This writing and its attachments embodies the entire agreement and understanding between the
partires hereto, and there are no other agreements and understandings, oral or written with reference to
the subject matter hereof that are not merged herein and superseded hereby.

No alteration, change, or modifications of the terms of this Agreement shall be valid unless
made in writing, signed by both parties hereto, and approved by the Board of County Commissioners.

This Agreement, regardless of where executed, shall be governed by and constructed according

to the laws of the State of Florida, and venue shall be in Miami-Dade County, Florida,

IN WITNESS WHEREOF the parties hereto have executed these presents this day
of , 20
ATTEST: MIAMI-DADE COUNTY, FLORIDA
BY ITS BOARD OF
HARVEY RUVIN, CLERK OF THE BOARD COUNTY COMMISSIONERS
By: By:
County Mayor

ATTEST \W M

By: l/(’ Woica Frhn/e
Corporate Secretary

T.Y. LIN INTERNATION.

/

Wiy 4,

\"\\“ ¥ "'{’?
4 Gt - bty .
\*\f.'-“»‘”‘f““"“-?fﬁfr@a &
Approved as to form SRR, o
and legal sufficiency: e P B
Assistant County Attorney '

LTS

- Wy

R 7y
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ATTACHMENT “A”

T.Y. LIN INTERNATIONAL’S
SCHEDULE OF RATES
AUGUST 28, 2015




NTERNATIONAL

August 28, 2015

Amelia M. Cordova-Jimenez

A/E Consultant Selection Coordinator
Miami-Dade County Internal Services Department
111 N.W. 1st Street, 13th Floor

Miami, FL 33128

RE: E13-SEA-D2; Civil Infrastructure Engineerlng Services
Dear Ms. Cordova-limenez:

Pursuant to your request, T.Y. Lin International {TYL!} is pleased to submit our multipliers, principal rate, labor
categories, and maximum raw hourly rates agreed to with Miami-Dade Caunty during the negotiations held August 27,

2015:

Multipliers:

Office Personnei = 2.85
Field/On Loan Personnef = 2.25

Flat Houi’lv Rate for Principals= $130 {Marlanc Valle)

Labor Categories and Maximum Raw Labor Hourly Rates:

Labor Category Maximum Raw Labor Hourly
. . Rates
senior Project Manager/Quality ' '
. 572
Assurance/Quality Control Officer A
Project Manager . . ' $63
Senior Technical Staff ) N 563
“Technical Staff o B - 547
| Senior Inspector . 1y . a7
Senior Estimator o - 547
Senior CADD o 0 1§35
Estimator . 1. . . §35
Junlor CADD R 430
_Inspector o $30
Specification Writer o $30
Administrative Staff S 425

Should have any guestions or concefpsplease contact me.

/ ™ Mariano Valle, PE
Project Principal
Senior Vice President

55
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ISD Form 7 - SUBCONTRACTOR/SUPPLIER LISTING
(Miami-Dade County Code Sections 2-8.1, 2-8.8 and 10-34)

Firm Name of Prime Contractor/Respondent _ T E!. L.'l N L{] :t S zngﬁtgg A FEIN # Q LIL” / 5_698 —70 N
Project/Contract Number El- sCA —T 3,

In accordance with Seclions 2-8.1, 2-8.8 and 10.34 ol the Mlami-Dade Counly Code, thls form must ba submilied as'a conditlan ol award by all biddersirespondents on Counly cenlracts for purchase of
supplies, materials ar services, Including professlonal services which fnvolve expeadilures of $100,000 or more, and all biddersirespondents cn County or Publlec Heallh Trust consinucilon confracts which
involve expendilures of $100,000 ar more. The bldder/respondent who is awardad this bid/contract shall nat change or substtute firs! tfer subconiraclors or direct suppliers or the porfions af 1He caontract
wark lo be parformed or materfals to be suppiied from those ldsnlifled, except upon wrilten approval of the County. The blddar/respondant should anter the word "NONE" under the appropriate heading of
1his form K no subconiractors or suppliers will be used on the conlract and sign the fonm below,
In accordance wilh Qrdinance No. 11-80, an enllty comracling with the County shall repost the race, gerker and ethnle origin of 1he ownesrs and employees of all first tler subcontrastars/supplfers. In tha
event that the sucoesshul bidder demonsirates lo the County priar to award that the race. gender, and elhnic Information is no? reasonably avallable al hat fime, the suecessful bidder shall be abligated to
exprclse difgent effors to chialn thal Infarmatlon and previda the same Lo the County nol [ater than ten (10) days afjer it becomes avallable and, In any event, prior o final paymani upder the
(Please dupiicate this form If addiional space Is needed.}
Principal Owner Employee(s)
(Enter the number of male and female (Enter the nmuber of male and
ovners by race/ethnicity) female employees and ihe number
. Scope of Work fo be of employees by cace/ - city)
Business Name and Address Gender Race/Ethnicity Gender Race/Ethnidty
. . . . Performed by
of First Tier Subcontractor/ Principal  Owner
Subconfractor/ " ] PR
Sub-consultant Sub-consnlfant . S [ o 2195l.2 4
| _&I_ o B = 18]
RVE TN, M| w §§§§§ =§= § |=|+8|8|252la53\8
P96 Commerce Uiy : . =lg4 ZE‘ = E'EZE‘
Muami takes FC 22816 Ales Hodﬂ'mn Cetedhned. |y 4q [ H53) 7 o
AVIFD ASSTC i | s 14 &
1250 5W 57 A% N .
0 - - 0 T .
W st mom), EL Juyy  d0ae i S L S o and
! 4 - ! Princlpal Cvmer Employee(s}
(Enter the number of male and female (Enier the numlrer of male and
owners by racefethmicity) female employees and {he number
Supplies/Materialsl ufemEonms b)’ mce!ethn!city]
Business Name and Address i Services to be Gender Race/Ethnicity Gender Rece/Ethnicty
. . s . Principal Ownoer . " N
of First Tier Direct Supplier Provided by 2 Z % 2
Supplier s EI - s |g|8lE8[eE 8y
PP MFEEE%E%EQE Myiiafg'%?ga
Rl 51g2|243| 8 ®|=|31552243
L &
nformation is not available and will be provided at a [ater date. This data may be submitied fo Contracting/User department or

ei-line to the Small Busl)

Mark here If race, gender and ethnlcl
ess/Daveloprjent Division of the Regulatory and Economle Resources Depariment at hitp:/new.mismldade.qov/business/business-
deyvelopment.asp. f

Macian= Nedle Sonior Nice Sres. A l_Or l/_‘:’f

Print Name Print Tille Date SUD 100 Rey. 6/12
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ISD Form 7 - SUBCONTRACTOR/SUPPLIER LISTING
(Miami-Dade County Code Sections 2-8.1, 2-8.8 and 10-34)

Firm Name of Prime ContractcrlRe{s_Enl-?dent T \'] ) CI A ’Iﬂ Wﬁfl ﬂL\‘Dr")AL— FEIN # 6‘7 “’ - ]6—6’?7’ o7

T -
Project/Contract Number A~ SCA -0
in accordance with Sectlons 2-8.1, 2-8.8 and 10.24 of the Miami-Dade County Code, this form mus! be submitled as a candillon of award by all biddersirespondents an Counly cantracts for purchase of
supplles, malerlale or servises, Including professlonal senvices which involve expenditures of $160,600 ar more, and all bidders/respendents an County or Public Heallh Trust construcilon conlragls which
Involve expencitures of $108,000 ar mere, The bidder/respondenl who is awarded Ihls bld/cantract shall not change or substitute first tler subconirastors or direqt suppllers or the partlons of the contract
work 10 be performed or materials Lo be supplled from thosa identifled, exaepl upan written approval of the County. The bidder/respondant should anter the word "NONE® under the apprapriale heading of
Ihis form if no subcanlracters or suppliers will ba used on lhe conlract and sign tie forml balow.
In accordance with Ordinanea Ne. 11-80, 2n entlty conlracting with the County shall report the race, gender and efhnic arigin of the ownars and employees of all first ller subcontractors/suppllers. [a the
event that Ihe suseessful bidder demanstrates to the County orior to award ikat the mca, gender, and ethnig information Is not reasanably avallable al that tima. Ihg syccesshul Bldder shall ba obligated to
exarclsa dligenl effors to obtaln that information and provide he same Io the County not ater then ten {10} days aller i bacomas available and, In any event, prior to Anal payment under the contract.
{Please duplicate this form If additional space is needed.)
Principal Owner Employee(s)
(Enler the number of male and female (Enter the womber of male and
owners by race/ethnicity) female employees and the number
f employees by race/ethnicity)
. Scope of Work fo be .
Business Name and Address 4 Gender Race/Ethnicity Gender Race/Ethnicity
. . . Performed by
of First Tier Subcontractor/ Principal  Oweer " .
Subecontractor/ g . | £
Suhb-consultant q |8 3 N
\ < ‘M,p’APQSub-conmﬂtant MFé;gﬂggg I lwleldl2lElEE 2552
— . g F - 4
MiFah « GaaTors| Samuvel Nitehfe oo pojunat/ £|a) 5 |54|233| S 4E é‘;%égao
- - L — -
2185 Sw il Avelprof Civil Gas, . : -
Minavs = 3214 , ¢ 1 ! b lal |
£ -
UNdrtr Wl Enc Lyt D2l OponmtlInderuoeten Co 1912 _1¢
2300 Trt- POV 3ysy2 '
~ t b Principal Owner Employee(s)
I/T Pf é’/fﬂ.ff PA— 3('? '73 ";L {Enter the number of male and fermale (Eater the number of male and
owners by race/ethnicity) female emsployees and the number
SuppliesfMaterials! of employees by racefethnicity)
Business Name and Address Principal  Owuer Services to be Gender Race/Ethnicity Gender Race/E{hnicity
of First Tier Direct Supplier Provided by % 2 g 2
Supplier 2 2135|225 HeE IEEir
pp MF%EE%?%E% ] MF§§§-§=§§25
Eﬂgsgzhalo R §z120
<% ¥l g
ﬂ

information Is not avallable and will be provided at a later date. Thia data may be submitted to Coniracting/User department or
ment Blvislon of the Regulatery and Economic Resources Department at hitp://new.miamidade.govibusiness/business-

Mark here If race, gender and ethnigl
on-line to the Small Busjness Deve

n Hits Subconsractor/Supplier listing are to the best af my knowledge true and accurate,

UaramnoValle  Senige VL

Print Name Print Thie

a )/D/ =3

/ Sigraturg of Bidder/Respondent ~ — Date ' ¥ SUT 104 Rev. 6/12



ISD Form 7 - SUBCONTRACTOR/SUPPLIER LISTING
(Miami-Dade County Code Sections 2-8.1, 2-8.8 and 10-34)

Firm Name of Prime Contractor/Respondent ’T\J LA —!—f\ k £ vaHpaA L FEIN #
Project/Contract Number ___£/.3 ~5EA - o4

Q- 1594 76

In accordance wilh Seclions 2-8.1, 2-B.8 and 10.34 of the Mlaml-Dade County Cade, thls torm must B8 submilted as a condillon of award by ali biddersirespondents on County contracts for purchase of
supplles, malarals or services, inaluding professional services which Involve expanditures of $140,60¢ or more, and all bidders/respondents on County or Fublle Heallh Trusl constructlon centracls which
Involve expendiiures of $100,000 or mer@. The bidderfrespondenl who s awarded {his bld/cantract shall nol change ar substitute first Her subconiractors or diredt suppllers or the portions of the confract
work lo be performed or malerials fo be supplled fram those Idenllfied, excepl upon wiillen appraval of the Counly. The bldderfrespondant should enter Lhe word "NONE” under the appropriate heading of
thls form if no subconiractors or suppliers will be used on the conlract and slign the form below.
In accordance with Ordinance No. 11-80, an enilty conlracting with the Gounly shall repart the race, gender and ethnlz origln of ihe owners and employees of all firs) ller subcontractors/suppliers. In the
even! {hat the successil bidder demanslrales ia the County priar ta award fhat the race, gender, and ethnle Infarmalion 19 niot reastnably avallable at that lime. the successful bidder shall ba oblloated to
exercise dillgent attorts to oblaln that Infarmatlon and provida the same 1o the County not laler than ten (10) days afler it becomes avallable and, In any evenl, prior lo final payment under the contracl
{Please duplicate this form If additlonal space is needed.)
Principal Owner Employee(s)
(Enter the namber of male and female (Enter the number of male and
awners by race/ethnlclty) female employees and the nnmber
[ emnployees by race/ethnicity)
. Scope of Work to b .
Business Name and Address lEe rformed bto ¢ Gender Race/Ethnicity Gender Race/Ethnicity
of First Tier Subcontractor/ Principal  Qwner ¥ . Y
Subcontractor/ Y £ . | £
Snb-consultant s (Sy| 3 g[8l 3
Cor , 6‘_ \DF - Sub-consultant ol e l5l2] 3 - ggg 1wl §§E§E3%§§
)y & - . g o =9 a
A{%L%-lf;:/ g}-‘,ﬂ?‘)a AL LJOf,t'@rnwf v el §’._,_a,. SN ig EE 3 = ngigggzo
! . v | - . , i
| g zind) oy ] 3347% : Coust HW éf i) | = h:hf U-'C‘?!q 0q
?\D‘-’.C_ o P)ﬂ‘f(,f:?);’)'l'h C-—rmﬂ‘} Tade (‘Dnﬂ_muﬂwtl‘l— | i 139|142 [144 3 471 elp
PR P,
S, (ous Misspdy
Principal Owner Employee(s)
(Enter the number of male and female (Enter the nember of male and
owners by race/ethulcity) female employees and the sumber
Supplimeateri als/ of employees by macefelhnicity)
Business Name and Address | . cpal  Owner Services fo be Gender Race/Tithnicity Gender Ruce/Ethnicity
of First Tier Direct Supplier Provided by " g g £
Supplier s tle 5 P L PRI
PP Mrggééiagamrgigﬁéagﬁ
= g 'E H g 4 Q = E =] £ E Q
E
2 .

Maric here If race, gender and ethyiiy information fs not available and will be provided at a laler date, This data may he submitied to Contracting/User department or
on-line to the Small Buginess Deyelppfnent Divislon of the Regulatory and Economic Hesources Department at hitp://new.miamidade.gov/business/business-

coniracter/Supplier listing are to the besi of my kmowledpe true and accyzate.

tlariano Vaife Sesor V. T A ) iD}Jb’

Print Name Print Tille Date °

SUB 140 Rev. 6/12
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